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TEACHER REGISTRATION AMENDMENT BILL 2022 
Second Reading 

Resumed from 26 October. 
MR T.J. HEALY (Southern River — Parliamentary Secretary) [10.15 am] — in reply: I would like to thank 
members for their contributions to the second reading debate of the Teacher Registration Amendment Bill 2022. 
As pointed out during those speeches, we are very fortunate to have a number of former teachers in the 
Western Australian Parliament, including me. I will briefly correct one thing from the debate. The member for 
Cockburn gave a wonderful speech citing nine MLAs — 
Mr D.A.E. Scaife: I already corrected it, member. 
Mr T.J. HEALY: Have you? I do apologise. I had an extra one to add to that—the member for Kalamunda. For 
the purpose of teacher registration, the member for Albany would not be able to register as a teacher. As an educator 
within TAFE, I thought I would acknowledge that. 
Mr D.A.E. Scaife: The member for Geraldton as well, I understand. 
Mr T.J. HEALY: Yes, indeed. We will continue for a long time. The interesting thing is that Director Miles is at 
the back, who is the registrar of all our teachers. For all those MLAs who are here now, unless you have kept up 
your registration, because I have not, he will have deregistered all of you by now! 
It is fitting that with World Teachers’ Day coming up this Friday, we are debating legislation that will improve 
and strengthen teacher regulation and make the system fairer and easier to navigate for teachers. There is also a feeling 
that we have taken the time to acknowledge the significant contribution that teachers make to the lives of all 
Western Australians. I could not agree more with the sentiments that have been expressed by members, who have 
highlighted the role that teachers play in bringing learning opportunities when they can so that they can, in turn, 
contribute to their community. We have also heard a number of stories of the sense of joy and connection that comes 
with that one special teacher who has sparked something in us. On Tuesday, at the start of this debate, my former 
teacher Mr Colombini was here for lunch with his new students. He was the teacher who inspired me to become 
a teacher. I would like to thank Mr Colombini and all those people who have been a part of my education and my 
life journey. 
I would like to refer to a couple of items that were raised by the member for Roe during his second reading 
contribution. He mentioned the registration requirements for teachers who are returning to the profession after an 
absence. It is in the public interest to have a robust teacher registration system. It is vital for students in 
Western Australia that they have teachers who are suitably qualified, fit and proper and have a command of English 
that enables them to fully undertake their duties. It is also important that people who wish to maintain their full 
registration are able to demonstrate currency. It is important to note that this bill does not provide for a reduction 
in the current requirements to become a registered teacher. As the member is aware, the bill also provides for 
two new categories of provisional registration—provisional returning teacher registration and provisional graduate 
teacher registration. The purpose of separating the two categories of registration is to recognise the difference in 
experience between teachers returning to teaching after a break and graduate teachers. It will therefore facilitate 
different entry-level requirements for the two types of registration. 
There has been no change in the requirements for registration of returning teachers. For teachers renewing their 
full registration, 100 days of professional engagement and 100 days of professional learning are required. These 
are nationally agreed requirements. 
Some observations were made about the clarity for graduates moving from provisional to full registration. To be 
eligible for full registration, amongst other things, the applicant must be able to demonstrate that they meet the 
professional standards for teachers in Western Australia at the proficient level. The requirements are very clear 
and are provided in guidance material published by the board. 
The member for Roe also asked whether fees would be increased in association with the increase in board 
membership from seven to nine members. I can confirm that no fee increase will be associated with this change. 

The member for Roe also mentioned the late payment fee incident. We have consulted with the teacher registration 
directorate about this and it advised that it has no record of an incident. Each year, a number of registered teachers 
are late with their payments and additional fees for late payment are issued accordingly. The board’s prescribed 
fees are set based on a cost-recovery model. The fees and due dates are clearly set out for teachers, and late fees are 
collected to reflect the work required to follow up with teachers to obtain payment. That said, it is important to note 
that in 2020–21, to mitigate the impact of COVID-19, the board provided all registered teachers with a six-month 
registration extension to provide more time for registration requirements to be met. Also, additional time was 
provided for payment of the annual registration fee and the late payment processing fee was not applied. I would 
be very happy if the member would like to provide further information, if he has been contacted by a constituent 
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with concerns about late payment fees. The suggestion to suspend or pause registration until such time as payment 
is made would not be suitable as it would prevent teachers from being able to perform their duties, which would 
not be a good outcome for the teacher, their students or their school. 

The member for Roe also commented about impairment being included as an explicit factor in the assessment 
of whether a teacher is fit and proper. Section 24 of the act mandates that a number of factors must be taken into 
consideration during the assessment of whether a teacher is fit and proper. Impairment will continue to be one of 
those considerations, but it is not a determining factor. An objective assessment will be made on a case-by-case 
basis when an impairment is present, and it will be open to the board to determine whether an impairment renders 
a teacher unfit to be registered. To exclude impairment as a relevant consideration would not be in the best interests 
of children and is not considered in this bill. 
The member for Roe appeared to be under the impression that the bill provides for the addition of a doctor to the 
board. I would like to briefly correct that. There is an amendment to how the impairment review committee will 
be constituted. The three-person committee currently includes a registered teacher, a medical practitioner and another 
person whom the board considers appropriate. The proposed change will see the retention of a registered teacher 
and a medical practitioner, as well as the addition of a lawyer. 

The member for Roe raised the issue of limited registration. It is important to acknowledge that there are people with 
the skills and expertise to teach particular subjects who may not have completed an initial teacher education program. 
That is the purpose of limited registration. The category of limited registration will give an employer the ability to employ 
suitably qualified people who are not registered teachers to fill specific teaching roles when needed. This category will 
allow an employer or school applicant to make an application for teacher registration on behalf of a nominated teacher. 

The member for Roe also made some commentary about persons who are required to be registered. There appeared 
to be some misunderstanding on the member’s part about who can and should be registered. It is a requirement 
that those in a position of educational leadership in schools, including principals, deputy principals and heads of 
learning areas, must be registered teachers. Those people lead the delivery and assessment of student learning and 
education programs, which meets the definition set out in the act. 

The member for Roe also asked about the notification process for the Commissioner of Police and the Director of 
Public Prosecutions regarding offences. The Commissioner of Police and the DPP will be required to give notice 
to the board as soon as practicable in certain circumstances, as outlined in the bill. Currently, a form is available 
to both the Western Australia Police Force and the DPP to allow this notice to occur. In practice, the form is sent 
to the board. The content of the form is subject to review in light of the proposed amendments. 
The member for Roe asked how things will operate with respect to working with children checks. As a matter 
of practice, aspects of the scheme basically automatically disentitle a teacher to be registered. In particular, under 
section 27 of the act, the board must cancel a teacher’s registration as soon as possible after the board becomes 
aware that a teacher is no longer entitled to be registered. One such circumstance would be when a negative notice 
has been issued to the teacher under the Working with Children (Criminal Record Checking) Act. 

The member for Roe suggested that some kind of pro rata requirements should be placed on part-time teachers for 
professional learning and professional engagement. As I mentioned earlier, in order for teachers to renew their full 
registration, they must teach for 100 days over five years and undertake professional learning of 100 hours over 
five years. These minimum requirements are nationally agreed and, on average, work out to be about 20 days of 
engagement and 20 hours of learning a year. These requirements strike the right balance; they are not onerous and 
they ensure that teachers maintain their currency. They are therefore in the best interests of children. If we were to 
move to a pro rata requirement, whatever that might look like, it might water down those minimum requirements 
and what it means to be fully registered. 
I will briefly mention some of the other speeches given by MLAs in the chamber. I thank the member for Collie–Preston. 
As a former teacher, I definitely liked her question, “How many kids do you have?” That is a common thing. I still 
call all my students “my kids”. The member for Collie–Preston, the member for Carine and a number of others 
spoke about the one teacher who definitely made a wonderful change in their lives. The member for Hillarys 
also spoke about the portfolio requirements, Teach for Australia and a number of other requirements. I loved the 
member for Carine’s statement about resilience offering hope. The member for Nedlands gave a very passionate 
speech. I would also like to acknowledge Miss Walsh and Mr Peters and their work with her family. I would 
like to congratulate the member for Mirrabooka on having in her electorate the WA Young Person of the Year 
and the Proud Noongar Boys at Balga Senior High School. I also acknowledge the contributions of the members 
for Joondalup, South Perth, Riverton, Scarborough, Darling Range, Albany, Murray–Wellington, Burns Beach, 
Girrawheen and Belmont. 
The ACTING SPEAKER (Ms M.M. Quirk): I think you will find that it was the member for Landsdale, 
not Girrawheen. 
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Mr T.J. HEALY: Thank you very much for that correction, Acting Speaker. 
The ACTING SPEAKER: I know that it is north of the river. 
Mr T.J. HEALY: The member for Landsdale gave a fascinating and incredible speech! I would also like to point 
out the contribution from the member for Willagee, whom I thought gave a very poetic and lovely speech as well. 
In conclusion, I echo the comments of the member for Roe that the efforts of our teachers and principals over the 
last few years especially, during the pandemic, have been exceptional. We have been extremely fortunate in 
Western Australia, thanks to the leadership of the McGowan Labor government and Minister Ellery, and, indeed, 
the leadership of our teachers. I thought the member for Roe gave a bit of a veiled compliment to Minister Ellery 
and Premier McGowan when he criticised eastern states Premier Dan Andrews for all the lockdowns. In a way, he 
was complimenting the minimal disruption in Western Australia. On behalf of the government, I appreciate the 
veiled compliment that came through. 
Mr P.J. Rundle: Daniel Andrews is the worst Premier in Australia. 
Mr T.J. HEALY: I guess, therefore, the member is saying that Mark McGowan is the best Premier in Australia! 
I thank all members for their contributions to the debate. I thank all our principals, teachers and families for everything 
they did during the COVID pandemic. When they were asked to do something, they always did it. 
I again thank members for their contributions to the debate, and I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.] 

Consideration in Detail 
Clause 1 put and passed. 
Clause 2: Commencement — 
Mr P.J. RUNDLE: Firstly, I welcome the two advisers for consideration in detail, and I thank the member for 
Southern River for his comprehensive response to many of my questions during the second reading debate. 
I appreciated that. 
I have some more points on which I will seek clarification as we go along. The first relates to clause 2 and the 
commencement of the bill. When will the two regulations be finalised to provide for the commencement of the bill? 
Mr T.J. HEALY: It is planned for the act to commence from 1 July 2023. 
Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Section 3 amended — 
Mr P.J. RUNDLE: I should also welcome the member for Southern River to his first consideration in detail stage, 
I believe. Very good. 
Proposed section 3 includes the list of various definitions. The first definition I want to ask about is “complaint”; 
I quote — 

complaint means either of the following — 
(a) a public complaint; 

That is straightforward, or — 
(b) a board-formulated complaint; 

I would like some clarity. Is that to be a complaint raised by the Teacher Registration Board of Western Australia? 
Under what circumstances would that be used or how would it emanate from the board? Where will it get its 
information from? It would be unusual for it to come from the board. I would have thought it would be from the 
public, a teacher, a principal or the like. 
Mr T.J. HEALY: The complaint could come from a number of places. It may come from the public, an employer 
or the police depending on the nature of the complaint. 
Mr P.J. RUNDLE: I will take that on board. My next question on clause 4 is about “a detention centre”, which is 
listed under the definition of “educational institution”. Are detention centres not the responsibility of the federal 
government? How does this capture the staff who are in those facilities? 
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Mr T.J. HEALY: I can confirm that in this context in Western Australia, “a detention centre” refers to a place 
like Banksia Hill Detention Centre. 
Mr P.J. RUNDLE: My next question is about the definition of “impairment”. The definition of “impairment” states — 

(b) includes an impairment which presently exists or existed in the past but has now ceased to exist; 
Who judges that it has ceased to exist? If it has ceased to exist, why is it an impairment? I look forward to that response. 
Mr T.J. HEALY: It will be based on advice by a medical assessor. It could be an impairment that may return. 
Mr P.J. RUNDLE: If the medical advice is that the impairment has ceased to exist, it appears to me that the 
impairment will still be regarded as an impairment. Is my understanding correct? Even though it has ceased to exist 
and been assessed in that way, because it has been recorded as an impairment, the person still cannot come onstream. 
Mr T.J. HEALY: The decision will be made by a doctor. I do not want to go into the details of a number of different 
impairments but the context is if it is the opinion of a medical practitioner that it is an impairment that may return. 
Mr P.J. RUNDLE: Is there any form of appeal? If a medical practitioner says there is an impairment or that it has 
ceased to exist—whatever it may be—and a person still cannot take up the registration, is there any other form of 
appeal outside the nine members of the board? 
Mr T.J. HEALY: The person affected can appeal that assessment at the State Administrative Tribunal. 
Mr P.J. RUNDLE: It is concerning to me that the board is judge, jury and executioner. The way I look at it is that 
sometimes someone can be regarded as being impaired but we are talking about that it has ceased to exist, yet this 
could really affect their career going on for many years or they may never be able to recommence their career. 
I have concerns. Is there any body outside the board—the SAT or anywhere else—to which a teacher could appeal? 
The ACTING SPEAKER: I think the parliamentary secretary answered that question, but he might want to repeat it. 
Mr T.J. HEALY: To add to that, it is not a judge–jury–executioner situation. There is a process with a medical 
assessor. If the person is unhappy with that, there is a process to appeal to the State Administrative Tribunal. 
Clause put and passed. 
Clause 5 put and passed. 
Clause 6: Section 7 amended — 
Mr P.J. RUNDLE: Proposed section (7)(3) reads — 

A person must not appoint, employ, engage or give permission to a registered teacher whose registration 
is suspended to teach at an educational institution. 

My first question is: say for argument’s sake a principal of an independent public school is given incorrect information 
and inadvertently hires a suspended teacher; is the principal or the board liable for the fine?  
Mr T.J. HEALY: The principal’s role is to ensure that the person is a registered teacher. The principal would also 
check the register of teachers, which is an online website, to make sure that the person is registered. That is where 
the responsibility would lie. 
Mr P.J. RUNDLE: As the parliamentary secretary stated, obviously part of the principal’s job would be to check 
with the Teacher Registration Board. If a person were in the interim period of waiting for registration or provisional 
registration, and that had been inadvertently missed, or if the principal had been given incorrect information, how 
would the fine play out? Would there be some leniency if an administrative error or something like that had been 
made, or would the principal just be slapped with a $5 000 fine? 
Mr T.J. HEALY: The TRB would have regard to the circumstances of the case, but the responsibility of principals 
is to check that they are employing registered teachers. 
Mr P.J. RUNDLE: I cannot imagine that a principal would want to employ a person who is not registered, but if 
a principal had made a genuine mistake, would they have any right of appeal? 
Mr T.J. HEALY: The role of a principal is to ensure that they are employing registered teachers. If a teacher were 
to apply for the role, the principal would check the TRB website, which is a very easy to access public website. If 
the person’s name is not on the register, the principal can easily reach out to the TRB. I think the member is asking 
whether there would be an investigation or some sort of interim period before a fine was imposed. Essentially, the 
role of the principal is to ensure that they are employing registered teachers, but they can reach out to the TRB for 
further clarification if they are unsure. The responsibility rests with the principal. 
Mr P.J. RUNDLE: I know that it is the responsibility of the principal. If a principal made an inadvertent error—
a genuine error; not something that they have tried to slide under the carpet or whatever—would there be any form 
of appeal or way of defending themselves over the $5 000 fine? 
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Mr T.J. HEALY: The TRB would have regard to the circumstances, such as whether it was a genuine error or an 
intended error. It would also discuss the public interest. There will be an appeals process. If it gets to the point that 
the TRB recommends an infringement, there will also be an assessment by the magistrate involved. 
Clause put and passed. 
Clause 7: Section 8 amended — 
Mr P.J. RUNDLE: Once again, we are talking about fines. Proposed section 8(2) states — 

A registered teacher whose registration is suspended must not teach at an educational institution. 
Penalty for this subsection: 

(a) for a first offence, a fine of $5 000; 
(b) for a second or subsequent offence, a fine of $10 000. 

This question has a similar context. The parliamentary secretary would know that because of the teacher shortage and 
so on, a lot of former teachers have been called back into the mix. If a person thought they were registered and put 
up their hand to help out at the local school but all of a sudden found out that their registration was not up to speed, 
would they be automatically slapped with a fine or would there be an opportunity for some sort of defence in that case? 
Mr T.J. HEALY: A person cannot teach if they are not registered. When I started teaching, the system was the 
former Western Australian College of Teaching. It is now the Teacher Registration Board. For 20 years we have 
had a system of very formal teacher registration. The member would struggle to find any person who was not aware 
of the requirements. I do not think any teacher would not be aware that they need to be registered. I think the member 
is talking about a person who had not been teaching for a while, like me, and wanted to return to work. If I wanted 
to go back into the classroom, I would go onto the website and register first. 
Mr P.J. RUNDLE: My other question is about the limited registration scenario. If a student teacher was doing 
prac at a school, would the principal be able, in that interim period, to apply for limited registration for that student 
teacher? I assume there is some sort of interim period, perhaps a week or two weeks, while the limited registration 
is being processed. Can the parliamentary secretary explain how that would work? I assume that the principal would 
not be liable for any fine during that interim period while the limited registration is being processed. 
Mr T.J. HEALY: The limited registration aspect that the member for Roe is talking about does not relate to this 
clause. It might be a question for when we get to the limited registration clauses a bit later. 
Clause put and passed. 
Clause 8 put and passed. 
Clause 9: Part 3 Division 1 Subdivision 1 replaced — 
Mr P.J. RUNDLE: Clause 9 contains a lot of proposed sections. I refer in particular to proposed section 12A, 
“Application to change category of registration”, which states — 

(2) An application must — 
… 
(c) be accompanied by evidence that the applicant meets the requirements for the category to which 

the registration is to be changed in accordance with Subdivision 2 … 
What evidence is required to be presented?  
Mr T.J. HEALY: It really depends on the category. There are a number of different categories. The evidence 
required will depend on the category that the person is applying for. 
Mr P.J. RUNDLE: For argument’s sake, I will go to proposed section 10(3), which refers to the prescribed registration 
fee in proposed section 10(2)(e). Proposed section 10(3) says that the fee is not refundable. Can the parliamentary 
secretary clarify why the fee would not be refundable in extenuating circumstances and how much the fee would 
be? Will it be the same fee across all changes of registration or will it change from one category to another? 
Mr T.J. HEALY: The fee for a change of category has not yet been made, but it is to do with the passage of 
this regulation. I can confirm that the Teacher Registration Board works on a cost-recovery basis, and fees are 
charged accordingly. 
Mr P.J. RUNDLE: I now move on to proposed section 16A about persons eligible for provisional (graduate teacher) 
registration. That has paragraphs (a) to (c), and then paragraph (d) says — 

has the English language skills, both written and oral, prescribed as suitable for registration as a teacher. 
I am wondering whether the parliamentary secretary could clarify for me exactly how that would play out. What 
is the process? 
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The ACTING SPEAKER: Member, that is in clause 10. I think you have skipped ahead. 
Mr P.J. Rundle: Apologies. 
The ACTING SPEAKER: Clause 10 starts at page 18. 
Mr P.J. Rundle: You are right. I will leave clause 9 for the moment. 

Clause put and passed. 
Clause 10: Sections 15 and 16 replaced — 
Mr P.J. RUNDLE: As I explained, proposed section 16A(d) is about English language skills. Could the 
parliamentary secretary give me a bit of a background on how that would be assessed and how many times? Will 
there be a three-strikes arrangement? If a person fails after one attempt, will they be gone or will they get more 
attempts? As we see with our medical graduates and people coming in from overseas to practise medicine, they also 
need to have English language skills. I am assuming there will be a similar process for teachers. 
Mr T.J. HEALY: A person who has graduated from an accredited initial teacher education program will be 
deemed to have met the English requirements. 
Mr P.J. RUNDLE: The parliamentary secretary is saying that someone has gained accreditation. I am assuming 
that accreditation program could be from either overseas or Australia. Is that what he is saying? If they have been 
accredited in, say, India or Pakistan under their teaching guidelines, will the Teacher Registration Board require 
any English language skills clarification when they arrive in Australia? 
Mr T.J. HEALY: A person who has come from overseas and is seeking to be employed as a teacher would not 
have completed an accredited initial teacher education program. They would then be required to complete the 
International English Language Testing System test at a sufficient or proficient level. 

Clause put and passed. 
Clauses 11 and 12 put and passed. 
Clause 13: Section 20 replaced — 
Mr P.J. RUNDLE: Proposed section 20(1) states — 

The Minister may approve standards developed by the Board to detail the abilities, experience, knowledge 
or skills expected of registered teachers. 

It says “The Minister”. Can the parliamentary secretary explain to me whether that is the Teacher Registration 
Board representing the minister? Why does it actually detail the minister? 
Mr T.J. HEALY: The Teacher Registration Board will make a recommendation in writing to the minister, and 
that will form the minister’s decision. 
Mr P.J. RUNDLE: Proposed section 20(4) states — 

The Board must make the standards available for inspection on a website maintained by the Board. 
I am wondering what details will be provided on the website about an individual teacher. 
Mr T.J. HEALY: The standards are available on the website, but the contents of the public register the member 
is discussing will be addressed in a later clause. 

Clause put and passed. 
Clause 14: Section 20A inserted — 
Mr P.J. RUNDLE: Proposed section 20A(2) states — 

The Board must make the policy available for inspection on a website maintained by the Board. 
Will these requirements be available for private companies to develop learning activities and resources for 
professional development as well as for teachers in the government system? 
Mr T.J. HEALY: I can confirm that professional learning is a decision for the teacher and can be done through 
a private company or from a number of sources. 

Clause put and passed. 
Clause 15: Sections 21 to 23 replaced — 
Mr P.J. RUNDLE: Proposed section 22A(2) states — 
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If a registered teacher’s non-practising registration has a nominal expiry date under section 23C(1)(a), an 
application to change the teacher’s category of registration must be made to the Board at least 28 days 
before the nominal expiry date. 

What will happen if the teacher forgets to apply at least 28 days before expiry? Will a notice emanate from the 
Teacher Registration Board 28 days prior, or will it just be up to the teacher to know that? 
Mr T.J. HEALY: It is the teacher’s responsibility to maintain their teacher registration. A teacher will receive 
four separate reminder notices at six months, three months, 28 days and then a final notification; however, it is the 
teacher’s responsibility to maintain their registration. 
Mr P.J. RUNDLE: I hear what the parliamentary secretary is saying—that it is the teacher’s responsibility. If 
a notification is issued 28 days prior and the board has not received the application on the day it is due, what will 
the process be then? Will there be another warning mechanism or will the teacher just be deregistered? Will there 
be some sort of lag period? 
Mr T.J. HEALY: There will be no further warning after they receive the other notices. Their registration will be 
cancelled as they will have failed to renew their registration. 
Mr P.J. RUNDLE: Once they receive the cancellation notice, if they can provide a good reason, such as having 
been overseas for three months, or whatever the case may be, will there be any leniency from the TRB, or is it bad 
luck and they must start the whole process again? How will that work? 
Mr T.J. HEALY: Using the example that they were overseas, if the teacher involved in this scenario had ignored 
the warnings at six months, three months, 28 days and the final notification, and if mitigating circumstances exist, 
the principal could apply on the day for limited registration if that is in the interests of the principal and the school. 
However, it is the teacher’s responsibility. They will have received numerous notices, but in the circumstances the 
member is talking about, a principal may choose to apply for limited registration. 
Mr P.J. RUNDLE: Proposed section 23A(1) states that the nominal registration period of limited registration is 
three years or a shorter period as is approved by the board. How will that three-year period work? I would have 
thought that with limited registration, once the teacher had completed the short period—six months or the like 
filling in—they would move on to a different category. 
Mr T.J. HEALY: It would depend on whether the teacher had met the qualification requirements for the other 
categories of registration. 
Clause put and passed. 
Clause 16: Section 24 amended — 
Mr P.J. RUNDLE: Clause 16(1) refers to departing from the standard of behaviour reasonably expected of 
a registered teacher. What are some examples of “departing from the standard” behaviour by a registered teacher? 
Mr T.J. HEALY: I thank the member for Roe. It would be a serious matter, but it would depend on the circumstances 
of the case. 
Mr P.J. RUNDLE: I understand that. Would the Teacher Registration Board of Western Australia require the 
principal to apply these standards? How will that play out in real life? Would they list out, “This form of behaviour 
is unacceptable; you can still teach, but you have to follow this, this and this requirement”? Would the principal 
or the deputy be required to do that? How will that actually be carried out in real life? 
Mr T.J. HEALY: I confirm that if the principal recognises that there is some form of serious incompetence, that 
would require referral to the board, but a number of factors may influence the decision on whether conduct is 
serious misconduct. Some factors may include, but are not limited to, the seriousness of the teacher’s misconduct; 
the extent to which the conduct departs from the standard of behaviour generally expected of teachers; the degree 
to which persons are or have been placed at risk due to the teacher’s misconduct; any impact on the safety and 
welfare of children; the frequency of the misconduct; whether the teacher’s conduct is likely to bring the teaching 
profession into disrepute; and, for the most serious matters of misconduct, which, if proven, would likely result in 
the cancellation of the teacher’s registration. 
Clause put and passed. 
Clause 17: Section 26 amended — 
Mr P.J. RUNDLE: I refer to proposed section 26(2)(2A), which relates to the board imposing conditions when 
changing the category of registration, and states that conditions may be imposed, modified or cancelled if the 
teacher’s ability to carry out the inherent requirements of their work is affected because of an impairment. Could the 
parliamentary secretary give me some examples of that? 
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Mr T.J. HEALY: Generally, the board considers impairment matters when determining whether a person is a fit 
and proper person to be registered pursuant to section 24, which is a matter for decision both at the time of the initial 
application for registration and at renewal. That said, impairment matters may be drawn to the board’s attention at 
any time, and there are provisions within the act for an impairment review committee to consider and deal with 
such matters.  

Not all medical conditions and impairments are relevant to the issue of fitness to teach. The board is concerned with 
serious medical conditions and impairments that may adversely affect a person’s ability to practice professionally, 
competently and safely as a teacher. There have been some instances whereby the board has had serious concerns 
about an applicant’s impairment due to a medical condition, for example, if an applicant self-discloses the use of 
and dependence on alcohol or drugs, and, at the same time, severe mental health issues are apparent. In such cases, 
the board may not be satisfied that the applicant is managing their impairment, particularly if they fail to provide 
recent written advice from a medical practitioner or specialist and there is no evidence that the impairment is being 
managed in the workplace. 

Clause put and passed. 

Clauses 18 to 25 put and passed. 

Clause 26: Section 37 amended — 
Mr P.J. RUNDLE: Section 37 provides for access to the information on the register of teachers. The amendment 
expands the list, previously contemplated in regulations, of people who may have access to more information than 
is publicly available. It expressly includes supervisors of centre-based and childcare services, principals at detention 
centres, and persons nominated by the aforementioned persons and accepted by the board as suitable persons. 
Does the parliamentary secretary have any concerns here about managers of childcare centres having access to 
confidential information? 

Mr T.J. HEALY: The answer to the question is no. This bill will not expand the information currently available 
to those who have access to the professional register. 

Clause put and passed. 

Clauses 27 to 29 put and passed. 

Clause 30: Sections 41 and 42 replaced — 
Mr P.J. RUNDLE: I have a question on proposed section 41A(2), which states that the board may request in 
writing that the Commissioner of Police give identifying information to the board. Are there any concerns about 
sharing victim or witness-identifying information that may prejudice an investigation? 

Mr T.J. HEALY: Proposed section 41A of the amended act will provide that the board will be able to obtain this 
information from the Commissioner of Police under certain circumstances. Section 117 of the act contains strong 
confidentiality provisions that carry a penalty of $25 000 if breached. The Department of Education’s code of conduct 
provides a set of standards that compels staff to protect official and confidential information. Board information 
becomes a matter of public record only once an order is published by the State Administrative Tribunal. All 
information identifying the victim or complainant in these orders is de-identified. FOI applications are proposed 
through the department’s FOI section and relevant legislation is adhered to. 

Mr P.J. RUNDLE: I would just like to ask a further question about whether there will be an opportunity for the 
board to conduct further inquiries using its own investigators who have the requisite skills and experience. Could 
the parliamentary secretary enlighten me on what form that would take? Would it be like private investigators or 
something similar to that? 

Mr T.J. HEALY: I can confirm that they are not private investigators. They are employees of the department. 

Clause put and passed. 

Clauses 31 to 34 put and passed. 

Clause 35: Sections 46 to 48 replaced — 
Mr P.J. RUNDLE: I have a question relating to the Equal Opportunity Act 1984. There was some discussion on 
what constitutes serious misconduct and incompetence. What are the limited circumstances that will not protect 
a person from liability under proposed section 48D? I will ask that part first, if I can. 

Mr T.J. HEALY: Can the member please repeat the question? 

Mr P.J. RUNDLE: What are the limited circumstances that will not protect a person from liability? 
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Mr T.J. HEALY: It would be pursuant and subject to all relevant legislation. I am not sure whether there is 
anything further that the member would like to specify or narrow down. It would follow the relevant legislation, 
rules and guidelines. 
Mr P.J. RUNDLE: I am referring to proposed section 48D(2), which states — 

However, other than for a complaint, interim order, inquiry or proceedings referred to in section 48C(6)(a), 
(b) or (c) — 

(a) no civil or criminal liability is incurred as a result of compliance with the direction … 
Proposed paragraph (b) refers to a breach of confidentiality or whatever. My question is: what constitutes serious 
misconduct and incompetence? What are the limited circumstances that will not protect the person from liability 
under that proposed section? 
Mr T.J. HEALY: I understand this does not relate to serious incompetence. If a person is answering questions for 
an investigation, they would not be liable. 
Mr P.J. RUNDLE: Going back a little, I notice that there is a list of disciplinary matters in proposed section 47. 
I can understand some of them—serious offence, actionable offence or a teacher has engaged in serious misconduct. 
Proposed paragraph (e) says, “the teacher has taught with serious incompetence at an educational institution”. It is 
referring to disciplinary action. How would one measure whether someone has taught with serious incompetence? 
Mr T.J. HEALY: A principal, line manager, deputy principal or such would make an assessment if they viewed 
something that had happened at the school that influenced their reasoning. It is a fairly serious thing. The relevant 
person on site who has coverage, or the line manager, would make an assessment. They would, if they chose that 
it was appropriate, make a recommendation that would be referred to the Teacher Registration Board of Western 
Australia for an investigation, and the board would also make an assessment. 
Clause put and passed. 
Clauses 36 to 46 put and passed. 
Clause 47: Sections 63 and 64 replaced — 
Mr P.J. RUNDLE: Proposed section 63A, “Hearings”, states — 

(1) A disciplinary committee may hold hearings for the purposes of an inquiry. 
(2) Hearings must be held in public. 
(3) However, the disciplinary committee may direct that a hearing … be held in private if the committee 

is satisfied that it is desirable to do so … 
First, what will be the deciding factors on whether the hearing is public or private? What will be the nature of the 
decision that will lead to that? 
Mr T.J. HEALY: I thank the member for Roe for the question. Decisions relating to public hearings is a matter 
for the committee. It will determine that. There may be issues of confidentiality involving very sensitive matters 
about the victims, the students or the teachers. The committee will make that decision. I can confirm that pursuant 
to proposed section 63A(3), disciplinary committees may direct that a hearing or any part of a hearing be held in 
private. It is important to know that public hearings allow for good governance and transparency of disciplinary 
committee deliberations and outcomes. There is no one size fits all; it really depends upon the matter. There may 
be some very sensitive matters relating to young people. 
Mr P.J. RUNDLE: Further to that, once again, will there be an appeal process? If the board or the committee says 
it is going to have a public hearing for all the world to see and the person who is being looked at says they believe 
they have some matters that are confidential or whatever, will they have the ability to request that the hearing be 
held in private rather than in public? 
Mr T.J. HEALY: No, they will not. 
Clause put and passed. 
Clause 48 put and passed. 
Clause 49: Section 66 replaced — 
Mr P.J. RUNDLE: I refer to proposed section 66(1)(b) and adopting findings or taking judgements or drawing 
conclusions of fact from other proceedings. I find that rather unusual. Can the parliamentary secretary explain how 
a disciplinary committee can draw those conclusions from other proceedings given that it may not directly relate 
to the subject that it is looking at at the time? 
Mr T.J. HEALY: The disciplinary committee will assess the evidence to ensure that it is legitimate and collected 
in a proper way. It will make that assessment based on what is presented to it because that is an appropriate 



Extract from Hansard 
[ASSEMBLY — Thursday, 27 October 2022] 

 p5181b-5192a 
Mr Terry Healy; Mr Peter Rundle 

 [10] 

evidence-based way to assess the information. It may not consider all the aspects; it will make a decision based on 
the evidence presented to it. 
Clause put and passed. 
Clause 50 put and passed. 
Clause 51: Section 68 replaced — 
Mr P.J. RUNDLE: I refer to some of the powers of an inquiry, as set out in proposed section 68A and proposed 
section 68B. Once again, the penalty for failing to comply is a fine of $5 000. Proposed section 68B, “Protection for 
compliance with direction”, makes an exception for a breach of confidentiality or secrecy imposed by law. How 
can compliance with directions disregard professional ethics standards or principles? 
Mr T.J. HEALY: The purpose of the provision in this context is to find out the truth of the matter. Other regulatory 
authorities have similar powers to compel witnesses in a number of instances and enable them to deal with other 
teaching bodies. Penalties for noncompliance are similarly contemplated in those other examples. 
Mr P.J. RUNDLE: As I said, I am concerned about the way that can potentially disregard professional ethics. 
I move to proposed section 68D. Is it normal for a person involved in a disciplinary committee to hold the same 
protection and immunity as a member of the Supreme Court? 
Mr T.J. HEALY: Yes. 
Clause put and passed. 
Clause 52: Section 69 amended — 
Mr P.J. RUNDLE: This proposed section relates to an audio or visual recording. Will this section take into account 
the new form of teleconference proceedings such as Zoom, Teams or whatever? Is this the type of audio or visual 
recording that we are talking about? 
Mr T.J. HEALY: I can confirm that this proposed section does not apply to teleconferencing platforms such as Zoom; 
it relates more to the fact that these things will happen in camera and there will be a recording device in the room. It 
relates to those aspects, and people requesting a copy of them, not to the advances of telecommunication technology. 
Mr P.J. RUNDLE: Does the parliamentary secretary have any concerns about privacy, especially in light of social 
media and the like these days, if recordings are not stored or shared securely? 
Mr T.J. HEALY: The same confidentiality issues will arise with respect to all meetings and recordings, so there 
will be no actual change. 
Clause put and passed. 
Clauses 53 and 54 put and passed. 
Clause 55: Part 5 Divisions 7 to 9 replaced — 
Mr P.J. RUNDLE: I refer to proposed section 75(a), which states that the impairment review committee — 

must act with as little formality and technicality and as speedily as the requirements of this Act and a proper 
hearing of the matter permit … 

Will there be any ability for the person who is being looked at by the inquiry to have a support person with them 
or a legal adviser or the like?  
Mr T.J. HEALY: Yes. 
Mr P.J. RUNDLE: I refer to proposed section 75(b), which states that the impairment review committee — 

is not bound by the rules of evidence and may inform itself on any matter as it thinks fit … 
Can the parliamentary secretary explain that to me? 
Mr T.J. HEALY: I confirm that this relates to the formality of evidence that will be presented. It does not represent 
a change to the act. 
Mr P.J. RUNDLE: I move to proposed section 77(1), which states — 

A medical practitioner or psychologist who conducts a health assessment of a registered teacher under 
section 76 must give a report of the health assessment to the impairment review committee. 

Basically, this proposed subsection says that there will be no confidentiality whatsoever of a teacher’s psychological 
or medical assessment. 
Mr T.J. HEALY: I confirm that that is correct. It is in the best interests of children that the impairment review 
committee has access to all information and is aware of the full potential impairment when making a decision. 
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Clause put and passed. 
Clauses 56 to 73 put and passed. 
Clause 74: Section 118A inserted — 
Mr P.J. RUNDLE: I want to ask a quick question about the provision of information to the Australian Teacher 
Workforce Data initiative. I agree that it is time that Western Australia came into swing with the rest of Australia. 
Can it be ensured that this information will be non-identifiable? 
Mr T.J. HEALY: I thank the member for Roe for the question. De-identified registration information is provided 
to the Australian Institute of Health and Welfare to manage the data collection, linkage, security and storage for 
the ATWD initiative. The AIHW is required by its legislation to ensure the highest standards of data security and 
privacy protection, and will ensure that the ATWD is de-identified, safe and secure. A number of existing data sources 
are used to build the ATWD. These contain some personal information, but will be used strictly for linking the datasets 
to build the ATWD. Any personal information will be removed and stored in a separate secure offline environment 
by the AIHW and will not be included in the ATWD database. 

Clause put and passed. 

Clauses 75 to 80 put and passed. 

Clause 81: Section 125 replaced — 
Mr P.J. RUNDLE: Proposed section 125 is headed “Relationship with Equal Opportunity Act 1984”. Is it deficient? 
Is it insufficient? Does it somehow not apply to teaching and teachers? Can the parliamentary secretary explain 
this proposed section for me a little more? 

Mr T.J. HEALY: I thank the member for Roe for the question. Provided that the board acts within its authority 
under the Teacher Registration Act, it is not possible for it to perform its functions in a way that would result in 
a contravention of the Equal Opportunity Act. It is noted that the Equal Opportunity Act was recently considered 
by the Law Reform Commission of Western Australia and that a new act is likely to be passed at a later time, 
after the passage of this bill. In that context, it was considered prudent to include an express provision that the 
Teacher Registration Act applies to the extent of any inconsistency with the Equal Opportunity Act, to remove doubt. 
This matter will no doubt be revisited at a later time. 

Clause put and passed. 

Clause 82 put and passed. 

Clause 83: Section 128 amended — 

Mr P.J. RUNDLE: I refer to proposed paragraph (fa). Does that need to be changed? Should it be proposed 
paragraph (f)(iii) or proposed paragraph (g)? 

Mr T.J. HEALY: No, it does not need to be changed. 

Clause put and passed. 

Clause 84: Section 130 replaced — 

Mr P.J. RUNDLE: Proposed section 130(1) is about the minister reviewing the effectiveness and operation of the 
act. Will the board now be reviewed only if the minister deems it appropriate, or will some other process happen 
on a consistent basis? 

Mr T.J. HEALY: I confirm that there will be a review report on the fourth anniversary of the passage of the bill. 

Clause put and passed. 

Clauses 85 to 89 put and passed. 

Title put and passed. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 

MR T.J. HEALY (Southern River — Parliamentary Secretary) [11.49 am]: I move — 

That the bill be now read a third time.  

MR P.J. RUNDLE (Roe) [11.49 am]: Can I firstly say thank you to our advisers out the back. They are much 
appreciated. I thank them for their assistance with the bill. I thank the member for Southern River. As we heard 
earlier, it appears that the chalkies outnumber the lawyers in the chamber. More and more teachers seemed to pop 
up as the debate on the bill went along, and I think we are up to 10 now. That is good. We heard many contributions 
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from teachers and from others of course. I agree with the impact that teachers have on our students. All of us 
remember our good teachers through our childhood days. Especially given the shortage of teachers in the current 
climate, this very important bill will make sure that there are opportunities for registration and the like, which must 
be done in a proper way. I think the increase in the number and quality of people on the board will be a good thing. 
As always, we need to make sure that teachers get a fair trial if they are subject to impairment or claims of impairment 
or the like. That is a very important element. It can sometimes be challenging these days when a child accuses 
a teacher of something. The teacher is basically found guilty until proven innocent and it can be career limiting or 
career damaging. They are not always found guilty of the charge. It is very delicate, and protections for our teachers 
must be in place. 
From my perspective, as I said earlier, it is important that we are on track with the Australian Teacher Workforce 
Data strategy. We need to make sure that we have all that information at hand. I know our Minister for Education 
and Training will be going across there again with the Council of Australian Governments Education Council. 
I noticed some other strategies were released by the minister this morning about supporting our teachers. That cannot 
be underestimated. In just about every report that comes out now, whether it is from the Productivity Commission, 
the Grattan Institute or the State School Teachers’ Union of WA with Hon Carmen Lawrence now doing an inquiry, 
the number one finding is that our teachers need more support. More support from the minister and the department 
at any opportunity cannot be underestimated. I will wrap up with that. 
As I said, the opposition supports this bill. It has been in the making for quite some time, since the statutory review 
that was tabled in 2018. The bill will strengthen the power of the Teacher Registration Board of Western Australia 
and ensure that we effectively register all those teachers and also give them the ability to move between registration 
categories and improve fairness for teachers who are returning after an absence. I will leave it at that. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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